Appendix 2

FIT AND PROPER PERSON CHECKS

Middlesbrough Council, for the purposes of deciding whether to grant or refuse an application for
a licence under section 88(3) (a) or (c) of the Housing Act 2004, will (among other things) have
regard to the evidence that the person is a fit and proper person to be the licence holder or (as
the case may be) the manager of the house. Middlesbrough Council will evaluate and take into
account any evidence of:

(a) They have committed any offence involving fraud or other dishonesty, or violence or drugs,
or any offence listed in Schedule 3 to the Sexual Offences Act 2003 (c. 42) (offences attracting
notification requirements);

(b) Practised unlawful discrimination as defined in the Equality Act 2010 on the grounds of sex,
sexual orientation, gender reassignment, age, race, religion or belief, marital status,
pregnancy, maternity, or disability in, or in connection with, the carrying on of any business;
or

(c) Contravened any provision of the law relating to housing or landlord and tenant law.

A criminal conviction or evidence of unlawful discrimination or breaches of housing or landlord
and tenant law doesn't necessarily mean that a landlord won't pass the test. The Council will have
to look at every case individually and weigh up all the circumstances when making a decision.
For example, the Council will have to think about:

o What the conviction was for;

« The circumstances of the case;

« How long ago it was and whether it is spent or not;

« Whether or not it will affect the person's ability to be a good landlord;

« The risk of the same thing happening again and whether that would affect the person's
duties as a Licence Holder.

In addition Middlesbrough Council will also examine evidence:

(a) If it shows that any person associated or formerly associated with the landlord or managing
agent (whether on a personal, work or other basis) has done any of the things set out in
subsection (a) to (c) above, and

(b) It appears to the council that the evidence is relevant to the question whether the landlord is
a fit and proper person to be the licence holder or (as the case may be) the manager of the
house.

Middlesbrough Council will consider that a person is not a fit and proper person if a banning order
under section 16 of the Housing and Planning Act 2016 is in force against the person.

For the purposes of the fit and proper test Middlesbrough Council will assume, unless the contrary
is shown, that the person having control of the house is a more appropriate person to be the
licence holder than a person not having control of it.

26



Middlesbrough Council in deciding for the purposes of whether the proposed management
arrangements for the house are otherwise satisfactory, will have regard (among other things) to
the following considerations:

e Whether any person proposed to be involved in the management of the house has a
sufficient level of competence to be so involved;

e Whether any person proposed to be involved in the management of the house (other than
the manager) is a fit and proper person to be so involved; and

e Whether any proposed management structures and funding arrangements are suitable.
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